STA"E OF INDIANA ) IN THE HAMILTON CIRCUIT COURT
COUNTY OF HAMILTON ; - CAUSE NO. 259C01-0311-PI-1365
STATE OF INDIANA,

Paintiff,

V.
TERRY CHOATE, FI[ED

individually and doing businessas
ALL CITY METAL CRAFT, INC., and

APR 0 8 2004
ALL CITY METAL CRAFT, INC. :

-

"CLERK Y OF TH
CMEAM CIRCUIT COYRT

[ \

Defendants.

DEFAULT JUDGMENT

The plaintiff, State of Indiana, hasfiled its Motion for Default Judgment. The Court has
read the same and, being duly advised in the premises, now findsthe following:

1 The Court has subject matter jurisdictionand personal jurisdictionover the
Defendant.

2. The Defendants, Terry Choate and All City Metal Craft, Inc., were served with
notice of these proceedings by publicationin The Neblesviile Ledger, a newspaper authorized by
law to publish noticesin Fishers, Hamilton County, Indiana.

3. The Defendants havefailed to appear, plead, or otherwiserespondto the
Complaint.

4. The Defendant, Teny Choate, is not an infant, incompetent, or in military service.

THEREFORE, IT ISORDERED, ADJUDGED AND DECREED that the Mation for
Default Judgment isGRANTED in favor of the Plaintiff, State of Indiana, and against the

Defendants, Teny Choate, individuallyand doing businessasAll City Metal Craft, Inc. and Al




Ci'ty Metal Craft, Inc., and that the Defendants, their agents, representatives, employees,
successorsand assignsare permanently enjoined from engagingin the following conduct in
violationof Ind. Code § 24-5-11-1, et seq. and Ind. Code § 24-5-0.5-1, ef seq.:

1 In the course of entering into homeimprovement transactions, failing to provide
to the consumer a completed home improvement contract which includesat a minimum the
following:

(A) Thenameof the consumer and the addressof theresidential property that
isthe subject of the home improvement;

(B) Thename and address of the homeimprovement supplier and each of the
telephone numbers and names of any agent to whom consumer problems
and inquiriescan bedirected;

(C)  Thedate the homeimprovement contract was submitted to the consumer
and any time limitation on the consumer's acceptance of the home
improvement contract;

(D) A reasonably detailed description of the proposed homeimprovements,

(E)  If thedescription required by Ind. Code $24-5-11-10(a)(4) doesnot
includethe specificationsfor the homeimprovement, a statement that the
specificationswill be provided to the consumer beforecommencing any
work and that the home improvement contract is subject to the consumer's
separate written and dated approval of the specifications;

(F)  Theapproximatestarting and completion date of the homeimprovements,

(G A statement of any contingenciesthat would materially changethe
approximatecompl etiondate;

(H)  Thehomeimprovement contract price; and
o Signaturelines for the home improvement supplier or the supplier's agent
and for each consumer who is to be a party to the home improvement

contract with a legible printed or typed version of that person's name
placed directly after or below the signature;
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2. In the course of entering into home improvement transactions, failing to agree
unequivocallyby written signatureto all of the terms of a home improvement contract beforethe
consumer signsthe homeimprovement contract and beforethe consumer can be requiredto make
any down payment;

3. In the course of entering into homeimprovement transactions, failingto
provide acompleted homeimprovement contract to the consumer beforeit issigned by the
consumer;

4, Representing, expressly or by implication, that the Defendants are able to start
or complete a homeimprovement within a stated period of time, or when no time period is stated,
within areasonabletime, when the Defendants know or should reasonably know they cannaot;

5. Representing, expressy or by implication, that the subject of a consumer
transaction has sponsorship, approval, performance, characteristics, accessories, uses, or benefits
it does not have, which the Defendantsknow or should reasonably know that they do not have

IT ISFURTHER ORDERED, ADJUDGED AND DECREED by the Court that

judgment isgranted in favor of the Plaintiff, State of Indiana, and against the Defendants, Terry
Choate, individuallyand doing businessas All City Meta Craft, Inc. and All City Metal Craft,
Inc., asfollows:

a The contract previously entered into by the Defendantswith Charles Simpson is

cancelled pursuant to Ind. Code § 24-5-0.5-4(d).

b. The Defendants shall pay consumer restitution pursuant to Ind. Code § 24-5-0.5-

4(c)(2), for CharlesSimpson in theamount of Two Thousand Five Hundred Dollars($2,500.00),

payableto the Officeof the Attorney Generd,;

150826_1.00C 3




c.”  TheDefendantsshall pay the Officeof the Attorney General its costs of
investigating and prosecutingthis action, pursuant to Ind. Code § 24-5-0.5-4(c)(3), in theamount
of Three Hundred Twenty-NineDollars and Eighty-Four Cents ($329.84);

d. On Count 111 of the Plaintiffs Complaint, the Defendant shall pay civil penalties
pursuant to Ind. Code §24-5-0.5-4(g) for the Defendant's knowing violations of the Deceptive
Consumer Sales Act, in theamount of Five Hundred Dollars ($500.00) per violation, for atotal
of One Thousand Dallars ($1,000.00) payableto the State of Indiana; and

e. On Count 111 of the PlaintiffsComplaint, the Defendant shall pay civil penalties
pursuant to Ind. Code §24-5-0.5-8 for the Defendant's intentional violations of the Deceptive
Consumer Sales Act, in theamount of Five Hundred Dollars ($500.00) per violation, for atotal
of One Thousand Dollars ($1,000.00) payableto the State of Indiana.

For atotal monetary judgment in theamount of Four Thousand Eight Hundred and
Twenty-NineDoallarsand Eighty-Four Cents($4,829.84) in favor of the Plaintiff, State of
Indiana, and against the Defendants, Terry Choate, individually and doingbusinessas All

City Metal Craft, Inc. and All City Metal Craft, Inc.

i aALL ORDERED, ADJUDGED AND DECREED on this é day of

o W I Bt

Judge, Hamilton County Circuit Court
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DISTRIBUTION:

TerryTolliver

Office of the Attorney General

Indiana Gover nment Center South

302 Wegt Washington Strest, Fifth Floor
Indianapolis, Indiana 46204

Terry Choate

1246 Deloss Street
Indianapolis, IN 46203
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